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Attorr1ey:
Pur1ishment for
Ab11 Ghraib abusers
reflects democracy
in action
ttorney Shercef H. Akeel sees himself as part of the
American system in his representation of an Iraqi-born
Shiite Muslim, now a Swedish citizen, who charges he was
tortured by Americans in Abu Ghraib Prison in Iraq.
When Akeel took the case in March 2004, stories and
photos of prisoner mistreatment at Abu Ghraib had not
yet become public. Akeel, of Akeel & Valentine PLC in
Birmingham, Michigan, didn't even recognize the prison's
name. when his client told him he had been tortured there.
Akeel, one of 10 Michigan La11yers Week{y Lawyers of the Year
in 2004, discussed his work with the case in a talk at the Law
School earlier this year sponsored by more than half a dozen
Law School student organizations.
His client, a pro-American Iraqi Shiite who distributed flyers to his countrymen urging cooperation with the
American-led coalition during the first Gulf War in 1991,
said he was imprisoned and tortured at Abu Ghraib after he
returned to Iraq to help with reconstruction following the
U.S. invasion in 2003.

A

No more wires
This was his second time as an Abu
Ghraib inmate. Saddam Hussein imprisoned him there for five ,vears for his antigovernment \\·ork in the first Gulf War.
After release, he left Iraq and became a
Swedish citizen. He returned to Iraq after
the second GulfWar, bringing his life
sa,·ings with him. After his second release
from Abu Ghraib, he came to Dearborn,
Michigan, where many of his rclatiYes had
settled.
Akecl, who formerly specialized in
insurance and tort work and became
known as a ci,·il rights attorney for his
work in ethnic profiling cases after 9 / 11 ,
said he had to search hard to find a legal
a,·enue for challenging the behaYior of the
hired interrogators his client says abused
him .
International and Iraqi tribunals
offered no solution, Akeel said. Nor
did military tribunals. So he finally
turned to U.S. laws, the 1789 Alien Tort
Claims Act (ATCA), the 1991 Torture
Victims Protection Act that he says
"put teeth into" the ATCA, and RICO
(the Racketeer Influenced and Corrupt
Organizations Act). RICO figures into the
case because the alleged torture im·oh-es
two U.S. companies, CACI International
Inc. and Titan Company, which were
hired by the U.S. goYernment to pro,·ide
translation and interrogation sen-ices.
Akeel works on the case with the
New York City-based Center for

Constitutional Rights and Montgomery,
McCracken, Walker & Rhoads of
Philadelphia. The case, Saleh r. Titan Co.,
was filed last fall in federal district court
in San Diego. Now a class action suit, the
case charges abuse of detainees at Abu
Ghraib and other detention centers.
As part of his preparation for the case,
Akeel visited Iraq to talk with former
prisoners at the country's detention
centers. Traveling in disguise and working
with several human rights organizations,
he spent 15 days listening to former
detainees' stories of torture and abuse
in Abu Ghraib and more than 20 other
detention centers. "We came back from
Iraq just deYastated ," he reported.
"I am sorry about what happened," he
found himself telling Iraqis and others.
"It was done bv Americans. But this is
not what America is about. In America, if
someone does something wrong, there is
a mechanism to punish them . . . . That's
democracy."
Sponsors of Akecl's talk included
the American CiYil Liberties Union,
Asian Pacific American Law Students
Association, Black Law Students Alliance,
Criminal Law Society, International Law
Society, Latino Law Students Association,
and Student Network for Asylum &
Refugee Law.
J

T

he tether is gone.The recent installation of a full wireless network
in the underground Allan F. and Alene
Smith Law Library closes the circle so
that a laptop computer user can enjoy
wireless connection to the Internet
throughout the Law School.
"You can roam from Hutchins to the
underground library with your laptop
and stay connected to the network, except in the elevator," proudly reported
Rosa Peters, the Law School's information technology and computer support
services manager. "We have expanded
our current wireless network to
achieve I 00 percent wireless coverage
throughout the Law School (Hutchins
Hall, the Law Library, and Legal Research)."
Information technology specialists
have been expanding wireless connectivity in the above-ground portions of
the Law School for some time. Providing wireless connectivity throughout the
three floors of the underground library,
however, posed special challenges and
demanded especially rigorous testing.
"We had to perform the survey twice
to make sure we had complete coverage," Peters reported. "This delayed
the implementation, but it was worth it
because we now have great coverage on
all three [below-ground floors]."
Launched last October, "the expansion project involved purchasing, installing, and configuring switches, conduits,
cables, and 3 I access points to work
with our wireless network," Peters
explained.
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includes protection of minorities. She
criticized the anti-affirmative action resolution expected to go dnto Michigan's
ballot next year and praised the diversity
that the University of Michigan Law
School successfully defended in its admis sions policies.
"In this tapestry that is democracy,
some of the threads are different from
others .... It is the non-conforming
threads, the different threads, that add
richness," she said.

ACS la11ncl1es
~lichiga11 lawyer cl1apter

B

uilding on establishment of a student
chapter of the American Constitution
Society for Law and Policy (ACS) at the
Law School two years ago, state and
national leaders gathered at the Law
School in March to launch a Michigan
lawyer chapter of the national organization.
Formed in I 999 as the Madison
Societv for Law and Policv to counter
the successes of the conservative/libertarian Federalist Society for Law and
Public Policy, ACS adopted its current
name in 2001 . Today ACS includes some
6,000 members in more than 120 student
chapters and more than a dozen lawyer
chapters, but its presence and visibility,
both within and outside of government,
still lag behind its conservative counterpart, the Federalist Society, founded in
1982 .
"OYer the past 20 years our nation's
legal landscape has been transformed
by a conservative legal philosophy," ACS
Executi\'e Director Lisa Brown told the
✓
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audience of legal practitioners, judges,
students, and others. "Our mission is
nothing less than to restore liberty,
justice, and equality to our nation."
Veteran U.S. Senator Carl Levin (DMichigan) called ACS the "counterweight
to the Federalist Society." Both organiza tions belie\·e in the U.S. Constitution,
he said, but "the difference between us
and the Federalist Society is that they
believe that the only way to interpret the
Constitution is to go back to the meaning
of the original text. Well, the Civil War
changed the text, and Lincoln's words
changed the meaning."
Other speakers included Michigan
Governor Jennifer Granholm and Dennis
Archer, former two-term mayor of
Detroit, former Michigan Supreme Court
Justice, past president of the American
Bar Association, and current chairman of
Dickinson Wright PLLC in Detroit.
Granholm condemned tyranny of
the majority, stressing instead that in
American democracy majority rule

Archer, who also criticized the antici pated ballot initiative, noted that people
of color already comprise the majority
of the world's population and by mid century will make up the majority of the
U.S. population.
An African American, Archer also said
that if the Constitution were interpreted
as originally written he would count as
only three-fifths of a person and would
not be able to vote. Women wouldn't
be allowed to vote either, he added, and
cited Supreme Court Justice Thurgood
Marshall's view that it is the amendments
to the U.S. Constitution that should be
celebrated, not the document as it originallv was written.
✓

The ACS' mission, according to its
Web page, is "to ensure that the funda mental principles of human dignity,
individual rights and liberties, genuine
equality, and access to justice are in their
rightful, central place in American law."
The Federalist Society, according to
the statement of purpose on its Web page,
"is a group of conservatives and libertarians .. . founded on the principles that
the state exists to preserve freedom, that
the separation of governmental powers is
central to our Constitution, and that it is
emphatically the province and duty of the
judiciary to say what the law is, not what
it should be."

May I approach the bench?
Court in session

Two judges from the highest courts

Above, the Hon. Bernard A. Friedman of
the U.S. District Court for the Eastern
District of Michigan chats with students
and faculty after sitting in session at
the Law School to hear civil motions.
Friedman's visit marked the first time in
recent memory that a sitting judge has
conducted court proceedings in a public
forum at the Law School. Law students
and other interested persons crowded
Honigman Auditorium to view the
judicial system in action.

Justices from two of the world's highest overseas courts visited the Law School
during a single week in March. Above center, Justice Dorit Beinisch of the Supreme
Court of Israel chats with faculty members as part of a lunchtime "Conversation
with Justice Beinisch." In the afternoon she spoke on "The Role of the Supreme
Court in the Fight against Terrorism" as a program in the Law School's International
Law Workshop (ILW) speakers series. In an ILW program the next day, Judge Koen
Lenaerts of the European Court of Justice, above right, discusses "The Future Role
of the European Union in Global Affairs after the Constitution for Europe." During
his week-long stay at the Law School as a DeRoy Fellow, Lenaerts also taught classes
in federalism and the European legal order.

Law Library adds major services

T

he Law Library has been in the forefront
of developing a new statewide online
legal self-help program that provides easily
accessible legal information to any practitioner with access to the Internet.
Library staffers also have facilitated inclusion of the Michigan Law Review in a prestigious digital collection of scholarly journals
that makes the journals easily accessible to
scholars worldwide.
Barbara Garavaglia. head of the library's
reference department, worked with other
law librarians and attorneys on the Michigan
State Bar's Libraries, Legal Research, and
Legal Publications Committee to develop the
recently launched Michigan Online Legal SelfHelp Center (www.michbar.org/
generalinfo/libraries/selfhelp.cfm).The new
online center also is accessible via the
Electronic Resources List from the Law

Library's index page (www.law.umich.edu/
library/index.html).
"Links on the page direct users to general articles on finding legal help; locating
Michigan law libraries; researching law; and
to other general Michigan law Websites,"
according to the Michigan State Bar's announcement of the new service. "In addition,
pages provide more detailed information
and links in the areas of family law, elder law,
criminal law, wills and trusts, and landlordtenant law."
"We should all be very proud of our
colleague, Barb Garavaglia, and grateful to
others" who have created the new online
center, said Library Director Margaret Leary.
In the case of adding the Michigan Law
Review to the highly regarded digital collection known as JSTOR, the Law Library
contributed a complete set of the journal

for the project, according to Leary. The
Michigan Law Review is one of only five law
schools' student-edited law journals asked
to be included in JSTOR.The others are
from Columbia, Stanford.Virginia, and Yale
universities.
JSTOR, which provides both searchable
text and PDF images, was established as
an independent not-for-profit organization in August 1995. Its mission is to help
the scholarly community take advantage of
advances in information technologies.
For the Michigan Law Review, being in
JSTOR means exposure to the entire
academic community. Most major colleges
and universities subscribe to JSTOR, and
scholars in all disciplines wili now have the
Michigan Law Review at their fingertips.
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Climate change fron1 many angles

T

he issue of greenhouse gases and
climate change generates many
different responses. In a week-long series
of programs during the winter term,
experts addressed many of these issues
and perspectives, pulling under the
microscope the linkage of climate change
to legal, scientific, business , and other
acti \'ities .
The week's programs featured experts
from the academic world, business, and
government, and focused on a different
aspect of the issue each day. Speakers
unanimously acknowledged that the earth
is warming and climate is changing, but
differed in their measurements of how
much human civilization is contributing
to that change and how to combat it.
As Dan Bodansky put it in the week 's
first talk, there's "no question" that
carbon dioxide and other greenhouse
gases are increasing in the earth's atmosphere, that sea le,·els are rising, and
glaciers are retreating. "The question is if
we are adding to it."
Generations of explorers died trying
to find their way through the ice -blocked
Northwest Passage," noted Bodansky, the

10
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Woodruff Professor of International Law
at the Unh·ersity of Georgia School of
Law and a former climate specialist with
the U.S. State Department. When sailors
finally got through the passage, it took a
year and required the help of icebreakers.
But "two years ago, a yacht took two
weeks to go through the Northwest
Passage ."
Speakers also agreed that the
United States ' refusal to take part in
the Kyoto Protocol, which went into
effect last February, has scuttled hope
for worldwide cooperation in reducing
greenhouse gas emissions. Now the need
is for "bottom up" activities, different
countries doing different things, individual states within the United States
legislating emissions reduction, as
California has done. "These are baby
steps," Bodansky acknowledged. "The
question is if we will get there fast
enough , but this seems like the way to
go."
Carbon dioxide levels today are two
to four times what thev were in the
pre-industrial era some 2S0 years ago,
reported Law School Professor Edward
✓
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A. Parson, who is also a U-M professor
of natural resources. "The changes we
see now will continue and accelerate
through the 21st century," Parson
predicted. Impacts will be harshest
nearer the north and south poles and in
the tropics. In countries like the United
States, the changes will be "disruptive
and uncomfortable, but far from catastrophic." Recent studies have raised the
possibility of additional impacts, like
the change in ocean currents that warm
western Europe and Scandinavia and
the west coast of Canada, and rising sea
levels brought about by the dissolution of
Antarctic ice sheets.
Like Bodansky, Parson posited a
vanguard that does not include the United
States: "We need everybody or we need
every big player involved. We just don't
need them all right now. I think the only
serious possibility of moving forward (is
that] we need a coalition of the willing.
The core could be Europe, with Japan
and Canada if they get serious."
John Bozzella, Ford Motor Company's
vice president of public policy and state
governmental affairs, discussed the role
that major corporations like Ford can play
in coping with climate change. Noting
that Ford's new Escape Hybrid is "the
most fuel efficient SUV on the planet,"
Bozzella outlined the automaker's efforts
to improve fuel efficiency, expand hybrid
engine use, and develop hydrogenpowered vehicles - while continuing to
be a profitable and successful company.
Most greenhouse gases are produced
naturally, and transportation accounts

for barely one-fifth of
greenhouse gas emissions,
according to Bozzella.
Nonetheless Ford, and other
companies like General
Motors, IBM, Weyerhauser,
Whirlpool and others
who make up the pioneers
sometimes referred to as the
"carbon cartel," are working
hard to reduce greenhouse
gas emissions from their
manufacturing centers and
products.
Reducing greenhouse
gases changes markets,
explained Andrew J.
Hoffman, the Holcim Professor of
Sustainable Enterprise and co-director
of the Corporate Environmental
Management Program at the University
of Michigan. But "what business faces
in the United States now is uncertaintv.
J

Do you install greenhouse gas mitigation equipment or not?That's a gamble.
And that's what companies don't like
- uncertainty. Some S700 billion is
invested in new equipment each year in
the United States. Do they install greenhouse gas equipment or not?"
Eventually, regulation will require such
installations, Hoffman predicted. States
like California, Oregon, Washington,
and throughout New England already
are imposing or considering tightening
greenhouse gas emission requirements.
Big business dislikes such a quiltwork
of regulation, Hoffman continued.
"Rather than having one big gorilla, it's

like having SO monkeys on your back," he
explained, so business interests will find
themselves responding by seeking a single
federal regulation to replace the state-bystate patchwork.
Simon Wynn, assistant New York
attorney general, concluded the five-day
series with a discussion of the public
nuisance action that New York is bringing
against five of the largest utility generators in the United States. The idea underlying the action is that emissions from
separate power plants, in the absence of
federal enforcement or even if each plan
meets air quality standards, can jointly
constitute a public nuisance or threat to
public health .
Bodansky spoke as part of the
International Law Workshop speakers
series. Other programs in the series were
sponsored jointly by the Environmental
Law Society and the Ann Arbor office of
the National Wildlife Federation.
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Remembering
Alden J. 'Butch' Carpenter
he legacy of Alden J. "Butch"
Carpenter is alive, well, and
growing. The annual Alden J. "Butch"
Carpenter Memorial Scholarship Banquet
has become a highlight of the Law School
year - the 27th annual banquet was held
last March
and the fund supporting
the scholarships likely will top $500,000
this year.
Tragically, Law School student
Carpenter died in an auto accident before
he graduated. But he already had made
his mark as a leader dedicated to using
his skills and education to reinvigorate
economically depressed communities and
improve life for their residents.
On February 21, 1978, the Black
Law Students' Alliance (BLSA) unanimously voted to establish the Alden J.
"Butch" Carpenter Memorial Fund "to
promote the attributes exemplified by his
life and to motivate the social commitment demonstrated by his professional
objectives."The fund stood at more than
$418,000 earlier this year and is expected
to reach $500,000 soon, according to
Assistant Dean of Students Charlotte
Johnson, '88.
Today BLSA's annual banquet in
Carpenter's honor draws more than 200
attendees. And in an act that renews
the promise that Carpenter's tragic
death cut short, a high point of each
banquet's program is presentation of
Butch Carpenter Scholarships to students
who share Carpenter's goals. This year's
scholarship winners, law students Mitoshi
Fujio-White, Nneoma Nwogu, and
Anthen T. Perry, shared a total of $17,500

T
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in scholarship awards.
"I feel my life in so many ways has
been a miracle," Nwogu said as she
accepted her scholarship. "Thank you for
the faith you have put in me that I can
carry on and do something."
"Because of the example set by Butch
Carpenter and others like him, we as
BLSA members have remained true to
uplifting our community within the Law
School and abroad," according to 2004-05
BLSA Chairperson Shandell S. Magee.
"This is evidenced by our sponsorship
of food / clothing drives and mentoring
efforts geared toward high school and
undergraduate students, in addition to
various other programs and events."
In another presentation at the banquet,
BLSA gave its Faculty of the Year Award
to Assistant Professor Laura N. Beny, who

Hutch ( ,11pe11te1 '>dwlar,/1i p
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joined the faculty in 2003. In accepting
the award, Beny urged listeners to ha\'e
confidence in their abilities. "b·ery time
you're told you can't do something, let it
make you more and more determined to
pro\'e the speaker wrong," she said.
The evening's keynote speaker, former
American Bar Association President
Dennis Archer, stressed the \'alue of
affirmative action, especially for women .
He also noted that by mid-century people
considered minorities today will make up
the majority of the country's population .
Archer also has served as a judge
on the Michigan Supreme Court and
as mayor of Detroit. He currently is
chairman of Dickinson Wright PLLC in
Detroit.
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Ca1npbell Moot Court judges
give nod to respondent's team

S

tudent counselors for the respondent
made a clean sweep in Campbell
Moot Court final arguments last spring,
capturing honors as Best Team, Best
Oralist, and Best Brief.
The winning team of Patrick Egan and
Edwin J. Kilpela Jr., representing the
fictitious State of Hutchins in a hypothetical case to clarify the definition of
"testimonial" in relation to the Sixth
Amendment right to confrontation, won
the judges' nods OYer the team of Joshua
Deahl and Michael A. Pearson. Kilpcla
was declared the competition's Best
Oralist.
The competition's hypothetical case
of Downin9 ,,. Hutchins revolved around
whether a 911 message seeking assistance
could be used as testimony against the
defendant. Egan and Kilpela successfully
argued that the spouse of the caller, who
had been com·icted of murdering her,
had forfeited his right to having the 911
message considered to be testimonial
- and therefore subject to cross examination .
Deahl and Pearson argued that the
911 call was improperly deemed to be
evidence and used to convict their client.
Judges for the competition were the
Hon. John M . Walker Jr. , '66, chief judge
of the U.S. Court of Appeals for the
Second Circuit, acting as chief justice;

the Hon. Avern L. Cohn, '49, of the U.S.
District Court for the Eastern District of
Michigan; and the Hon. Timothy B. Dyk,
circuit judge of the U.S. Court of Appeals
for the Federal Circuit.
All three judges voiced high praise for
the competitors ' performance .
The hypothetical case used in the finals
reflected current efforts throughout the
U.S. legal system to clarify the meaning
and reach of CraMford v. Washin9ton, the
2003-04 case in which the U.S. Supreme
Court ruled that the right to confrontation demands that, with limited
exceptions, a defendant be able to face
and cross examine those who provide
testimonial evidence against him . Law
School graduate Jeffrey Fisher, '97, of
Davis Wright Tremaine LLP in Seattle,
successfully argued Cranford before the
Court . Richard D. Friedman, the Law
School's Ralph W Aigler Professor of
Law, assisted Fisher in the case. (See
Friedman's "Confrontation after Craeford,"
page 80, in the Winter 2005 issue of Law
~adran9le Notes.)
Some 500 people participated in this
year's competition, including 130 student
competitors, 36 faculty judges, and
nearly 250 Law School graduates who
adjudicated the preliminary round.

f'c/11 i11). l~ilpelu Jr.
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Tribes are placing different bets
Graduates aid NALSA
group of Law School graduates who
were active in the Native American Law Students Association (NALSA)
during their student days have continued
to assist the student members of the
organization with financial support.
Leaders of the Ogichidaa Award
Foundation (Ogichidaa is the Odawa
word for "warrior" or "person with a
big heart") report that since its establishment in 200 I the organization has
distributed m_ore than $5,000 in awards
to NALSA members at the Law School.
The foundation was founded by Allie
Greenleaf Maldonado, '00, a member of
the Little Traverse Bay Bands of Odawa
Indians in Harbor Springs, Michigan. Maldonada said she realized during her days
as a law student and NALSA leader how
helpful such an organization could be to
student leaders.
In addition to Maldonado, the current
Ogichidaa Award Foundation Board of
Directors includes: Matthew Fletcher, '97;
Shannon Howl, '98; Elizabeth Kronk, '03;
Melody McCoy, '86; Robyn McCoy
Nabwangu, '00; Lynette Noblitt, '99;
and Colette Routel, 'O I.

A

S

ome Indian tribes, some with
successful gaming casinos, are
opposing the efforts of other tribes to
establish their own casinos .
That's the picture drawn by Aurene
Martin, keynote speaker for Indian Law
Day at the Law School last April.
Some tribes have found casinos
to be cash cows, explained Martin, a
Wisconsin-born Menominee who is a
partner in Holland & Knights' federal
Indian law practice group in Washington,
D.C. For other tribes, casinos provide just
enough income to help them get by. But
some tribes, like her own Menominee,
occupy lands that are too isolated from
population centers or for some other

A11re11e \larti11
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reason have reaped no benefit from their
right to establish gaming casinos.
But off-reservation casinos are possible
for such "have-not" tribes because the
1988 Indian Gaming Regulatory Act
(IGRA) provides exceptions to allow
them
through federal recognition
of new tribal status and / or reservation
boundaries, new land acquisition to
satisfy an earlier land claim, new trust
land, or for the community good. These
"second generation" gaming facilities are
the bones of contention.
Martin explained that applicants must
overcome a number of high hurdles on
the way to congressional or Bureau of
Indian Affairs approval of such expansion,
including negotiation of what she labeled
"the idiosyncrasies of the bureaucracy."
Approval also requires working through
the costly preparation and submission of
an Environmental Impact Statement and
environmental mitigation if necessary,
state and local approval, and perhaps
quelling the opposition of other tribes.
Any of these obstacles can be insurmountable, and very few expansions have
occurred since IG RA's passage I 7 years
ago, Martin reported. In one Louisiana
case, she said, casino supporters have
been waiting three years for the governor's office to respond to their proposal.
When this process pits tribe against
tribe, and the inter-tribal disagreements
go public, everyone loses, according to
Martin. "I don't know the answer," she
confessed, but "I think we need to have a
discussion. It should be made in inter tribal and intra-tribal forums, not in
public."

Martin's talk kicked off an afternoon
of panel discussions of"Off-Reservation
Gaming" and "Recent Developments and
the Future ofTribal Gaming." Panelists
discussing off-resenation gaming
included :
• R. Lance Boldrey, of counsel with
Dykema Gossett in Ann Arbor;
• Gavin Clarkson, assistant professor
in the School of Information with
appointments at the Law School and
in Native A_merican Studies, University
of Michigan;
• Riyaz Kanji, a partner in Kanji &
Katzen in Ann Arbor and a former
associated member of the University
of Michigan Law School faculty; and
• Moderator Bethany Berger, an assistant
professor at Wayne State University
Law School.
Panelists discussing recent deYclopments
and tribal gaming's future included :
• Bill Brooks, general counsel of the
Little RiYer Band of Ottawa Indians in
Michigan;
• Frank Ettawageshik, chairman of
Michigan's Little Traverse Bay Bands of
Odawa Indians;
• Matthew Fletcher, '97, an assistant
professor at the UniYersity of North
Dakota Law School;
• Colette Routcl, '01, an associate with
Faegre & Benson in Minneapolis; and
• Moderator Trent Crable, chairman
of the Law School chapter of the
NatiYe American Law Students
Association (NALSA), which

Facing off between security and rights

T

he U.S.A. Patriot Act presents
a classic confrontation between
"two equally strong claims,"
according to sociologist/ social
philosopher Amitai Etzioni: the
need to protect public security
and the duty to preserve individual
rights.
Both claims are valid, and
the trick is to examine all the
components of the Patriot Act and
determine how best to balance
the competing sides, explained
Etzioni, director of the Institute for
Communitarian Policy Studies at
George Washington University. He
spoke at the Law School last winter
on "How Patriotic is the Patriot
Act? Freedom Versus Security in the
Age ofTerrorism."
Generally, Etzioni said, when
people greatly fear for their safety,
as they did after the terrorist
attacks of 9 / l 1, "they demand that
public authorities take whatever
actions are needed .... [But] as
public fear wanes, the concern for
rights rises."
Faced with such change, he
advised, each section of the Patriot
Act should be evaluated separately.

The law's authorization to track
people is a matter of law catching
up with technology, he said. So is
its authorization to trace e-mail
through several jurisdictions.
But the post-9 / 11 shift from
crime prosecution to crime
prevention "practically all the time
means messing with innocent
people" and is "on the borderline" of what is permissible
- depending on the danger's
scope and immediacy. And holding
people indefinitely, as authorities have done at Guantanamo
Bay Naval Base in Cuba, "is a very
distressing palicy and there is no
need for it."
It's difficult to balance public
security and civil rights, Etzioni
said. When people feel endangered, they're more willing to
weaken their civil rights. When
they feel secure, they're unwilling
to weaken them. In today's world,
he concluded, "There has to be
enough public safety so people are
not tempted to tamper with the
Constitution."

sponsored the program .
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U.S., So11th Africa leaders co1npare
notes on affirmative action
The followin9 story by Kevin Brown
April 19 edition

ef the University 's News and Ieformation stcifJ appeared in the

ef the University Record and appears here with permission. Panel discussions

for the coeference were held in Honi9man Auditorium at the Law School. Dean Evan Caminker

efAffirmative Action in Hi9her Education"; amon9
ef Law Emeritus David Chambers and
Law School 9raduate Ro9er Wilkins, '5 6, the Clarence]. Robinson Prefessor ef History and American
moderated the discussion "Evaluatin9 the Results

the panelists were Wade H. McCree Jr. Colle9iate Prefessor

Culture at Geor9e Mason University. Former Law School faculty member Theodore M. Shaw,
president and director counsel

ef the NAACP Le9al Defense and Educational Fund, was a member ef

the panel discussin9 "The Case for Affirmative Action in Hi9her Education ."

and South African higher
•
• education and judicial leaders
said [in a U-M / Law School conference] that maintaining funding for K- 12
education is one of several key challenges
both countries face to effectively promote
affirmative action in higher education.
Njabulo Ndebele, vice-chancellor of
the University of Cape Town, said that
while more black families are able to pay
for college as economic opportunity has
grown post-apartheid, "We may have
to do more ." Further, he said the AIDS
epidemic in his country has decimated
the ranks of K- 12 teachers.
Ndebele joined a panel discussion
Thursday at the Law School, part of a
two-day symposium, "Affirmative Action
in Higher Education: The United States
and South Africa," hosted by U -M.
The event was organized by Marvin
Krislov, vice president and general
counsel [and adjunct professor at the Law
School], and sponsored by the Andrew W
Mellon Foundation, Spencer Foundation,
Office of the President, Office of the
Provost, Law School, and Office of the
Vice President for Communications.
Other panelists were Yvonne
Mokgoro, justice of the Constitutional
Court of South Africa; William G. Bowen,
president of the Andrew W Mellon
Foundation; Michael McPherson, Spencer
Foundation president; and U -M President
Mary Sue Coleman.

US
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Charlayne Hunter-Gault, CNN
Johannesburg bureau chief, opened the
symposium earlier in a noon address at
Rackham Amphitheatre. She said that for
black South African university students
after apartheid, "Things have changed but
only if you've got money - and that's
unacceptable."
Hunter-Gault offered a unique view
of changing attitudes on race in South
Africa, as one who had experienced
discrimination in the United States as
an African American student seeking to
enter the University of Georgia in 1961 .
She and fellow African American
student Hamilton Holmes first were
denied admission. Hunter-Gault, who
worked later as a reporter for The New
York Times, PBS, and National Public
Radio, said the stated grounds for denial
were there was no room for her in a
dormitory. "I was not socially or morally
undesirable, I was black," she said.
The courts ruled that both students
must be admitted. Hunter-Gault said
family pride allowed her to withstand the
racial slurs called out by white students
who followed her to classes. "It was that
armor that protected me."
When she returned to Georgia to
celebrate the 40th anniversary of her
admission, former Georgia Gov. Earnest
Vandiver, who had tried to block her
admission, embraced her and apologized.
After several working trips to South

Africa, Hunter-Gault n\.oved to the
Johannesburg area in 1997. She said her
fascination with the continent began
when she was a girl in Covington, Ga.,
watching Tarzan movies on Saturdays, and
the stylized Africa they depicted . "There
was that image of the strong, muscular
Tarzan and the villain was always black,"
she said . But Hunter-Gault's Africa was
better captured by poet Countee Cullen
in her poem "Heritage."
"What is Africa to me, copper sun and
scarlet sea," Hunter-Gault quoted from
memory. "It was more than the poet
who penned those lines could ever have
imagined ."
She recalled the ugliness of apartheidera South Africa, including the story of
the woman so badly beaten, that when
the victim lifted her shirt to reveal
bruising on her chest administered by
state security officers, Hunter -Gault
collapsed to the floor. "My journey into
the apartheid state did take me back," she
said.
Hunter-Gault said post-apartheid
South Africa still is trying to sort itself
out . "The interesting thing about the
country right now is this whole issue of
debate," she said, adding South Africans
love to argue - on talk radio, and in
person. "People don't feel afraid to
express their opinions and that's a good
thing. It doesn't mean that problems have
been solved," she said.
Hunter-Gault called AIDS "the new
apartheid ."
In the panel discussion at the Law
School, Mokgoro said the South African
constitution allows for race-based
affirmative action measures, which the
country has begun to implement. Panel
members representing the United States
echoed the South African panelists, saying
inadequate support for K-12 education

similarly hurts students' ability to prepare
themselves for college.
Still, William G. Bowen, president of
the Andrew W Mellon Foundation, said
that the future of using race as a factor in
admissions is bright. He referenced the
U.S. Supreme Court decision in 2003,
which reversed in part the University's
undergraduate admissions policy. The
court still allowed for the consideration
of race in admissions, as determined in
the University's victory in the Law School
case. "We have to be more aggressive in
closing the achievement gap in the K- 12
area," he said.
"We are in a competition for talent
globally. For me, it's very much a national
competitive issue," said [U -M] President
Mary Sue Coleman. "It's a matter of
national economic survival . Diversity
enhances the educational experience
of every student. We think it's all about
educational excellence and preparing
students."
Coleman and panelists McPherson
and Bowen noted that alternatives to
affirmative action continue to fail, such as
a recent Texas measure to admit the top
10 percent of all graduating high school
seniors to the state universities they want
to attend.
"Higher education can't be a private
good to only those with certain backgrounds," Coleman said . "I think
we're going to be at great risk if we
don't commit in years ahead to higher
education as a public good . I think the
country's prosperity depends on it."
The April IS program featured
panel discussions "The Case for
Affirmative Action in Higher Education,"
"Implementation Challenges to Existing
Programs,""Evaluating the Results of

Speakers: Opening textile trade favors China

T

he shirts on the backs of every
second American soon may come
from a single country - China - as
the result of the sunset of the international agreement that had regulated
textile trade for many years, according
to a panel of experts who spoke at the
Law School last spring.
Completion of the Multi-Fiber
Arrangement's (MFA) 10-year phaseout of protective quotas last January for
the 144 member countries of the World
Trade Organization (WTO) will reduce
the number of countries that are major
players in international textile trading,
the panelists predicted . And China,
whose booming industrial base already
mass produces textiles and clothing,
will move into the vacuum, they said.
"In many ways, when we talk about
this issue, we are talking about the
rise of China as an industrial power,"
explained Brad Farnsworth, director of
the University of Michigan 's Center for
International Business Education.
Fellow panelist Scott Nova, director
of the Washington, D. C.-based Labor
Rights Consortium, noted that WTO
predictions call for U.S. textile imports
from China to jump from 16 percent
to 50 percent within two years of the
phase-out. The U.S. imported 941,000
cotton shirts from China in January
2004, he said. In January 2005, the
first month without quotas, the figure
jumped to 18.2 million, a 1,837
percent increase.
Substandard wages and working
conditions are widespread in the
world's apparel and textile industries
and the MFA phase-out is going to
make this worse, Nova predicted.
Countries like Bangladesh and Sri Lanka

reap most of their earnings from apparel
exports but will be unable to compete
with China without the protection of
quotas, he said .
It is possible that increased reliance on
China for textiles can be used to pressure
the country to improve working condi
tions and allow the formation of unions,
he continued . "The fundam ental choices
[of where to buy from) are made by the
brands and retailers, not the countries,"
Nova said . "Chinese labor conditions arc
not the worst, but independent unions arc
illegal. It's worth noting that this is one
labor law that is enforced [in China]."
Other panelists included Professor
of Law Maur · en Irish of the University
ofWindsor in Ontario and Professor of
Corporate Strategy and International
Business LindaY.C. Lim of the U-M Ros
School of Business.
The program was sponsored by the
Law School chapter of the International
Law Society and the U-M President's
Committee on Labor Standards and
Human Rights. Additional support came
from the U-M Ross School of Business,
the Center for International Business
Education, and the Student Organization
for Labor and Economic Equality.

Affirmative Action in Higher Education,"
and "The Road Ahead."
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Ideas of class re-enter the
critical race theory disc11ssion

T

he pendulum is swinging back.
Critical race theory (CRT) pioneers
often criticized scholarly analyses of
legal and so':ial questions for overemphasizing class and giving short shrift to
the role that race plays in such issues. In
challenging the traditional "colorblind"
approach to social, cultural, legal, and
other studies, CRT's proponents at first
left little room for considerations of class.
But today, many CRT scholars arc
finding that class and race often inseparably intertwine with each other and
factors like income, education, residence,
and others as major currents in the flow
of society.
Recognizing this shift, leaders of the
Michigan Journal ef Race &._Law marked
their 10th anniversary this year by
presenting a symposium that brought
together many of this country's top
scholars to examine where this e\"olution
is taking the field of critical race theory.
They presented their symposium, "Going
Back to Class?The Reemergence of Class
in Critical Race Theory," in February with
sponsorship from the Law School and
more than a dozen other supporters.
Guy-Uriel E. Charles, the Russell M.
and Elizabeth M. Bennett Professor of
Law at the University of Minnesota Law
School, delivered the opening talk that
launched the symposium's day-long series
of panel discussions, and Gerald Torres,
the H.O. Head Centennial Professor in
Real Property Law at the University of
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Texas at Austin School of Law, delivered
the symposium's closing banquet address.
Panel discussion topics included:
"New Directions: The Future of Critical
Race Theory"; "Beyond the Law:
Interdisciplinary Perspectives on Race
and Class"; "Redefining the Movement:
Class in Critical Race Theory"; and
"Incorporating Class: Race, Class, and
Intersectionality". Nearly 20 scholars
from universities throughout the country
participated as panelists.
CRT pioneer Richard Delgado
delivered the opening conference
keynote. The author of 15 books and
more than 100 journal articles, Delgado
is a law professor and the Derrick Bell
Fellow at the University of Pittsburgh
School of Law.
The concepts and impacts of race were
central to critical race theory when it was
being formulated in the 1960s, according
to Delgado. Today, however, few critical
race theorists any longer can ignore the
intersection of race with economics,
sociology, political science, and other
fields, he said. But the scholar's question
remains: What is the main agency of
change?What factor
race, income,
education, or something else - is the
prime mover in social change?
Many scholars still seek an overriding, single cause or "agency" of change,
according to Delgado. But Delgado does
not. He related the cool reception he got
at a conference last year marking the 50th

anniversary of Hernandez I". Texas when he
suggested that Hernandez was the result of
many factors coming together. Hernandez
is the Mexican American student busing
case that many observers consider to be a
precursor to the famous Brown v. Board ef
Education school desegregation case.
"I proposed Hernandez as a case
of 'interest convergence,"' Delgado
explained. "In 1954, the United States
was in the early stages of the Cold War
and competing for the hearts and minds
of the third world. With Hernandez, an
additional element entered into the
equation - the fear of Latin American
communism."
In other words, according to Delgado's
"interest convergence" interpretation, the
self-interest of the United States' nonLatino leadership supported an expansion
of the rights of Latinos.
But the shift toward seeing a combination of factors as the driYcrs for change
has not won universal, or even wide spread acceptance, according to Delgado.
His Hernandez thesis, he reported, "got a
relatively downbeat reception."

Speaher Eric . \/ternu111

Experts examine media ownership, role

D

emocracy is ill-served by having
only a half dozen major media
companies control most of the information that Americans receive, according
to the keynote speaker who opened a
conference at the Law School last spring
to examine the impact of increasingly
concentrated media ownership.
In 1983, when the term "mediaopoly" was coined, some 50 major
media companies controlled most of
this country's information flow, but
today there ai,e only six major media
companies, reported media critic Eric
Alterman, whose commentaries appear
in The Nation and via MSNBC.com.
"You'd have to be nai:ve to believe that
their own interests are consistent with
what we consider to be the interests of
the republic," said Alterman, who also is
an adjunct professor of journalism at City
College of New York.
The small number of these media
giants - Bertelsmann, Disney, Vivendi
Universal, Viacom, News Corporation,
and Time-Warner - results in a lack of
vitality in the marketplace of ideas that is
the lifeblood of a democracy, Alterman
said. "If we only have six companies
giving us our information, and if we are
limited to the nonsensical shockfest that
we see on TV, and increasingly in print,
all we get is knowledge handed down
to us . . . and as we know, that form of
knowledge has been enormously downgraded over the past few decades ."
In addition, information flow can be
restricted because of corporate perceptions of repercussions. For example,
Alterman explained, Disney's refusal
to let its subsidiary, Miramax, release
Michael Moore 's anti -George Bush movie
Fahrenheit 911 because Disney executives
feared that release of the film might affect
Disney's development hopes in Florida

shows how distant corporate considerations can limit information flow to the
public. In a poll published last January,
Alterman reported, one-third of local
television news directors admitted to
having been pressured by superiors to
avoid negative stories about advertisers,
and 40 percent of them said they self
censor to avoid the issue.
Alterman also debunked as myth the
idea of a liberal bias in the media. "Most
journalists are liberal on social issues and
conservative on economic issues," he said,
but "it's not reporters who determine
what is in the news. It's the editors,
publishers, and owners."
Alterman was the opening speaker for
the symposium "Not from Concentrate?
Media Regulation at the Turn of the
Millennium," presented in March by the
Law School's Journal ef Law Reform and the
U-M's Department of Communication
Studies.
The conference focused on television, book, movie, music, and other
information companies, especially those
like television that are subject to regula
tion by the Federal Communications
Commission (FCC). Participants did
not discuss newspapers or the big three
newspaper companies - Gannett, the
Tribune Company, and the New York
Times Company - which control the
10 largest papers in the United States
and through them set the national media
agenda for public discussion.
Discussion topics and panelists for the
symposium included:

APerfect Storm: The Battle over Media Concentration
With panelists Michael G. Baumann,
senior vice president of Economists
Inc .;W Russell Neuman, the U-M's
John Derby Evans Professor of Media
Technology; Andrew Jay Schwartzman,

president and CEO of the Media
Access Project; and Jonathan Weinberg,
professor of law at Wayne State
University Law School. The panel was
moderated by U-M Assistant Professor of
Law Molly Shaffer Van Houweling.

Media and Free Speech: The Right Balance
for Democracy
With University of Pennsylvania Law
School Professor C. Edwin Baker; Robert
Corn-Revere, a partner with Davis
WrightTremaine LLP; Political Science
Professor Michael E. Good of California
State University at Hayward; and Martin
H . Redish, the Louis and Harriet Ancel
Professor of Law and Public Policy at
Northwestern University School of
Law. The Law School's L. Hart Wright
Collegiate Professor of Law James Boyd
White moderated the discussion.

Media at the Margin
With St. John's University School
of Law Professor Leonard M . Baynes;
Susan Douglas, the Cath rine Neafie
Kellogg Professor and chair of the
U -M Department of Communication
Studies; Sonia R. Jarvis, the Lillie and
Nathan Ackerman Visiting Distinguished
Professor of Equality and Jusice in
America at the School of Public Affairs,
Baruch College, City University of New
York; and Pace University School of Law
Associate Professor Anthony E. Varona .
U-M Law School Assistant Professor
Alicia Davis Evans moderated the discus sion.
Commissioner Jonathan S. Adelstein
of the Federal Communications
Commission gave the conference's closing
keynote addres~ .
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Juan Tienda: A thriving legacy
of service to others
aw students prepared the rice-andbeans menu for their first Juan
Tienda commemorative banquet more
than 20 years ago, dinner was served in
the Lawyers Club, and the cost was $2.50
per person. That first simple banquet
nonetheless raised $2,500 for scholarship
aid in the name of the dynamic young law
student who died before he could begin
his third year of legal studies.
From that spartan beginning, the
Juan Tienda Scholarship program has
grown to provide about S10,000 in aid
each year to students involved in public
interest work. The annual Juan Tienda
Scholarship Banquet has become a staple
of Law School life that now is held in
the ballroom of an Ann Arbor hotel to
accommodate the 200 and more people
who attend. Both programs are run by
the Latino Law Students Association with
help from LLSA alumni. LLSA last year
also launched the Project Communidad
Fellowships to provide financial aid to
students doing public interest work
during the summer.
The annual banquets have become gala
affairs that include post-dinner dancing
after a program that features announcement of the Juan Tienda Scholarship
winners; presentation of the J. T. Canales
Distinguished Alumnus Award, which
commemorates an 1896 Latino graduate
who went on to an outstanding legal and
legislative career and founded the League
of United Latin American Citizens; and
a talk by a distinguished member of the
Latino community.
Tienda, who was born in Detroit in
19 51 , died in an automobile accident
in Texas in August 1976, just before
beginning his third year of legal studies.
He had won the Army Commendation
Medal and National Defense Service
Medal during a two-year stint with

L
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the U.S. Army and earned a B.S. from
Michigan State University before
beginning his legal studies in 1974. While
at the Law School, he served as president
of La Raza, the predecessor to LLSA,
established the Michigan Migrant Legal
Assistance Project in Hart, Michigan,
and organized the Milan Prison Project,
which provided Law School visitors to
inmates at the Milan Federal Correctional
Facility in Milan, Michigan.
Establishment of the Tienda
Scholarship was "inspired by the lighthearted spirit and unassuming commitment of a compaiiero whose sudden loss
is deeply felt," a close friend, Milwaukee
County (Wisconsin) Circuit Court Judge
Elsa Lamesas, '78, noted at the time.
"We remember Juan as unembittered, energetic, and genuinely in love
with people, his own, anyone in need,
the unpretentious, his friends," Lamesas
continued. "He was blessed with intelligence, good looks, an easy stride, and
a constant smile . His death, at 24, is so
hard to reconcile. Finally, we would add
that his commitment was exemplified by
his work and unfailing optimism, not by
rhetoric. Juan touched our lives; may he
touch yours in ever-widening circles."
This year, three first-year law students
received a total of $10,000 in Juan Tienda
Scholarships. Each of the winners, Deon
Falcon, Paul Meta, and Monica Vela,
already has done considerable community
or public service work. For example,
Falcon worked with Community Building
Inc., the Center for International
Development, and the Fresh Air Fund
while studying at Harvard; Meta had
served as a mentor for the New York City
Board of Education and been politically
active in his native Austin, Texas; and Vela
had been a mentor and worked on the
AIDS Quilt Project in her native Texas.

J(l111e, Cm (ll/(lro chah 11 ith .f 11(111
Tie,ula Sclio/(lr,liip 11 i1111er., \/011iC11
\elt,, Paul \Je/(I, a,u/ Dem, Falc:611

along the U.S. -Mexican border, "many
migrants told us that the Latino officers
were as cruel as or worse than the white
officers ."

Since coming to the Law School, Vela also
served as a \'Oter protection \'olunteer in
Detroit on Election Day last November
and has been involved in efforts to reduce
the abuse of women.
These winners represent "the epitome
of what Juan Tienda stood for," said
scholarship committee chairman Marty
Castro, '88, himself a Juan Tienda
Scholarship winner while a student.
Castro now is a partner with Seyfarth
Shaw in Chicago.
lrasema Garza, '83, director of the
Women's Rights Department in the
American Federation of State, County,
and Municipal Employees of the AFLCIO, receh·ed this year's J.T. Canales
Distinguished Alumnus Award . A first
generation Mexican American, Garza
drew laughter with her confession that
as a youngster one of her two career
dreams was to become quarterback for
the Dallas Cowboys, a goal that meant
replacing Roger Staubach. Her other,
realizable goal, she said with a laugh, was
to become a lawyer.
"This country runs because working
people work," she said as she led the
room in applause for the evening's
servers and kitchen staff. "You can do

well and do good," she stressed. "I feel
that I ha\'e had that pri\'ilege."
Keynote speaker James Cavallaro,
clinical director of the Human Rights
Program at Harvard Law School, criti cized the treatment of U.S. prisoners at
Guantanamo Na\'y Base in Cuba and Abu
Ghraib Prison in Iraq as reflective of a
growing attitude that "some people are
so dangerous that they don't get human
rights."
"What I sec in the United States, and
as a consequence throughout the world,
is the greatest single crisis facing human
rights since the birth of human rights
after World War II," said Cavallaro, who
returned to the United States in 2002
after founding and directing the joint
office of Human Rights Watch and the
Center for Justice and International Law
in Brazil. He also is the founder of the
Global Justice Center in Brazil, a human
rights non-governmental organization
(NGO).
"We have the facts," Cavallaro said.
"The question is the policy."
Cavallaro also cautioned against
uncritical praise for Latino advancement.
For example, he said, after Latinos were
added to the ranks of U.S . border guards

"Should Latinos be proud that Alberto
Gonzalez is named as the first Latino
attorney general?" Cavallaro asked. "I
think the question requires us to think
about what we are proud of and who
represents us ."
He encouraged his audience to think
deeply in choosing their role models for
the future . Agriculture workers pioneer
organizer Cesar Chavez? Juan Tienda?
Chilean musican and poet Victor Jara?
U.S. Attorney General Alberto Gonzalez?
"These arc difficult times," Cavallaro
concluded . "They are times in which we
must reflect, reach into ourselves, look to
our best traditions, and raise our voices,
here, in Latin America, and everywhere."

lrase11rn Gar:(I, '83,
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Speaker series opens
with discttssion of
wome11 011 death row
eing a woman on death row is unnerv-

B

demeaning lack of privacy, lack of appropriate health care, or amenities, King said. The
numbers of women on death row are simply so
small that corrections officials don't know what
to do with them, she explained. One of the
report's recommendations is to integrate female
death row inmates into the general female

December.
King outlined some of the report's
findings in a talk at the Law School in March
that kicked off a four -part series of midday lectures on issues affecting women.
The series, which organizers hope to make
an annual presentation in conjunction with
Women's Law Month, was sponsored by the
Women Law Students Association (WLSA)
with support from other law student organizations and Law School offices.
Women account for a tiny fraction of
the death row inmates in the United States,
and this adds to their isolation, according
to King. The 48 women on death row at
the end of 2003 made up only 1.4 percent
of the total of 3,500 inmates on death row
and accounted for less than one-tenth of

• "Real Life as a Working Woman: A Panel

one percent of the approximately 50,000
women in U.S. prisons. In a small solitary
cell and isolated from the general population,
a woman on death row might be the only
woman in that situation in a prison. In a case
that King used as an example, a woman was
sequestered so that she also was alone when
she left her cell for her recreational time
- one hour five days a week. She also lacked
television and had no window in her cell.
22
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Women on death row are subject to a

ingly lonely and isolated, according
to one of the authors of an American Civil
Liberties Union (ACLU) report on women
who have been convicted of a capital crime
and are awaiting execution.
"The most shocking thing we learned
... was the isolation" of female death row
inmates, reported Rachel King, a coauthor
of "The Forgotten Population: A Look at
Death Row in the United States Through
the Experiences of Women," issued last

prison population, King explained. Her talk was
cosponsored by the Criminal Law Society and
the ACLU.
Other programs in the series included:
Discussion on Sexual Harassment, Family
Planning, Glass Ceilings, and More."
Panelists included employment lawyers
Teresa Killen, '97, and Jennifer Salva tor, '97.
Cosponsored by the Office of Career
Services and the Intellectual Property Student
Association.
• "Multiple Layers of Identity: Being a
Minority, Gay, or Transgender Woman in the
Workplace."With speakers Martha S. Jones,
U-M assistant professor of history and visiting
assistant professor at the Law School; Assistant
Professor Zanita E. Fenton ofWayne State
University Law School; and Judith Levy,
assistant U.S. attorney for the Eastern District
of Michigan. Cosponsored by the Black Law
Student Alliance and Outlaws.
• "International Experiences: Women Lawyers
Practicing Abroad," with Virginia B. Gordan,
assistant dean for international programs,
and a panel of LL.M. candidates with experience practicing abroad. Cosponsored by the
International Law Society and the Center for
International and Comparative Law.

The l T.S. and iJ1ter11atio11al law:
A scorecard

Ki,lwre \lah/n,ln111i

H

as the United States strengthened or
undermined international la,\"?

"From the perspecti\'e of a practitioner" - speaker Kishore Mahbubani,
a Yeteran of nearlv 35 vears with
Singapore's foreign service, hesitated e\'er
so slightly - "the answer is both ."
The United States' positi\'e role in
building up international law began with
the Allied victory in World War II and, for
the most part, continued into the 1990s,
according to Mahbubani, who spoke at
the Law School earlier this vear.
But there also is the "more painful
part" to the story of the United States
in the international arena, Mahbubani
continued. Whenever the United States
has flouted international convention, as it
did by rejecting the Law of the Sea Treaty
and invading Iraq, it lowers the norm for
international beha,·ior and sends mixed
signals to other countries, he said.
"In 1945, the United States could
ha\'e done what all the great powers did
when they became powerful," Mahbubani
explained . "It could ha,·e gone out and
colonized the world. [But) it did not.
Instead of colonizing the world, it decolonized the world."
The United States "stayed within its
borders," Mahbubani said, and that was
"an enormous gift of America to the
world." The United States lent its power
and prestige to the establishment of the
✓

✓

✓

United Nations, an action that helped
to create "a normative structure" for
trade and other international relations,
Mahbubani explained.
American military might also has
been a gift to the ,rnrld because it
put teeth behind the rules of international relations. And for the most part,
Mahbubani added, the United States
has set a high standard by playing by the
rules of international trade and relations,
even when, as in some World Trade
Organization (WTO) rulings, exercise of
the rules has been contrary to apparent
U.S. national interest.
But the "more painful part" of the
story is that the United States also has
weakened the rule of international law,
Mah bu bani continued . Since the passing
of Dag Hammarskjold, who was UN
Secretary General from 19 5 3 until his
death in 1961 , the United States has tried
to keep the UN weak. The United States'
actual or threatened use of its Securitv
Council veto "has undermined the
principle of treating all countries equally,"
Mahbubani said, and its "capricious and
arbitrary behavior has undermined confidence" in the Securitv Council.
He also cited on the debit side:
• U.S. influence to prevent the
International Monetary Fund from
aiding Thailand during its recent
financial difficulties.
• Refusal to sign the La"v of the Sea
Treaty after participating in lengthy
negotiations to frame the agreement .
• "Confusing messages" from the
United States regarding nuclear proliferation and work of the International
Atomic Energy Commission.
✓

✓

• The United States' invasion of Iraq,
which sent mixed signals across the
world because the United States sought
Security Council approval for the
invasion, did not get it, and invaded
regardless.
• Indeterminate detention of prisoners
at the U.S. Navy Base at Guantanamo
Bay, Cuba .
Mahbubani visited the Law School as
part of a tour to publicize his newest book,
Beyond the Age ef Innocence: Rebuilding Trust
between America and the World (Public Affairs,
2005) and drew heavily on the book's
content for his talk. A veteran foreign
ministry official for Singapore, Mahbubani
served as Singapore's ambassador to the
United Nations from 1998 - 2004 and as
president of the Security Council in January
2001 and May 2002. He was the permanent
secretary of Singapore's Foreign Ministry
from 1993 - 98. He currently serves as the
first dean of the Lee Kuan Yew School of
Public Policy, which opened in August 2004
at the National University of Singapore.
He spoke at the Law School as part of the
International Law Workshop (ILW) speakers
series.
Among the ILW series' other speakers
were:
• Anne Norton, University of
Pennsylvania professor of political
science, who discussed "The School
of Baghdad: Strauss, the Straussians,
and American Empire."
• Ayelet Shachar, an associate professor
at the University of Toronto Faculty
of Law, who spoke on "Religion and
Gender: A Global Clash?" Shachar's
talk was cosponsored by the
University of Michigan's Center for
the Education ofWomen.
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lue skies, temperatures that climbed
into the '70s, the gentlest of spring
breezes, and the celebrations of more
than 300 Law School graduates and
their families, friends, and well-wishers
combined for an idyllic commencement

B

day May 7.
It was the kind of celebratory day that
that brought families together - J. D.
candidate David Osei's father, Albert,
came from France to attend, and LL.M.
candidate Stefan Robert Sulzer walked
across the stage holding the right hand
of his young daughter Cassandra - and
brought praise from the day's student
speakers for the diversity of people
and philosophies that each class incorporates. Law School Student Senate
President Bradley D. Wilson noted
that among the School's students are a
former ski instructor in Switzerland, a
former Miami nightclub manager, and a
former U.S. interrogator in Afghanistan.
Ali Hassam Shah, chosen by his fellow
graduates to address them, also cited
the rich mix of people and viewpoints
that characterizes the Law School, and
reported that "this Law School's students
are not only very smart people, but also
good people."
"We are very proud of the character of
this Law School, and in particular, of the
young men and women in this graduating

'

class," Dean Evan Caminker said in his
remarks. "We expect you to take what
you have learned here about the integrity
of the law and the ethics of lawyering,
and share these principles with a cynical
society. We expect you to serve others
with integrity, with generosity, with
civility, and with an eye towards pursuing
justice. For you are now the ambassadors of the rule of law, as you yourselves
assume the leadership of the next generation."
Author I attorney Scott Turow,
a partner in the Chicago office of
Sonnenschein Nath & Rosenthal and
the author of One L, Presumed Innocent,
The Burden
Laws

ef Proef, Pleading Guilty, The

ef Our Fathers, Ultimate Punishment:

A Lawyer's Reflections on Dealing with the
Death Penalty, and other books that have
been translated into some 25 languages,
delivered the main commencement
address.
Turow detailed his arduous personal
quest to combine book writing with
legal practice, and noted that "one of the
greatest blessings of a law degree is the
multitude of choices you have today and
will have in the future. Whether to go
into law or business or the arts. Teaching
or practice. Public sector, or private. Inhouse or a firm."

Turow's literary successes are wellknown, his legal satisfactions perhaps
less so. As an assistant U.S. attorney in
Chicago from 1978 - 86, he was on the
prosecution team that won conviction of
Illinois Attorney General William J. Scott
for tax fraud. He also was lead counsel in
several trials that grew out of Operation
Greylord, the federal probe of corruption in Illinois' judiciary. More recently,
he served on the Illinois commission
appointed to consider reform of the
state's capital punishment system.
"I am proud to be a practicing lawyer,"
Turow told the commencement audience.
"I often say I liave met more great human
beings, people of profound intelligence
and moral sensibility - in the law than
I think I might have [met) anywhere
else." Lawyers' fundamental work is
"attempting to make the small part of
life that humans can control fairer than
it would be without them," he said. "And
that is an endeavor that dignifies life and
humanity."
"Remember who you were when you
decided to go to law school, and who you
are today," he advised. "As the years pass,
continue to consider the counsel and
passions of that person. Remember kindly
always what you want now. Remain loyal
to yourselves. Write your own stories."
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